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8/22/2023

Amanda Newton
Senior Budget Analyst
City of Concord

Dear Amanda:

A panel of independent reviewers has completed its examination of your Popular Annual Financial Report 
(PAFR) submitted to Government Finance Officers Association (GFOA). We are pleased to notify you 
that your PAFR for the fiscal year ended June 30, 2022, has substantially met the requirements of the 
PAFR Program. In the absence of authoritative standards governing the presentation, these requirements 
are based on an evaluation of information presented, reader appeal, understandability, distribution, and 
other elements (such as whether the PAFR is a notable achievement for the government given the 
government’s type and size, and the PAFR’s creativity and usefulness). The report received a grade of 
either partially satisfies, good or excellent in each category weighted at 20% or higher from at least two of 
the three judges.

Each entity submitting a report to the PAFR Program is provided with confidential comments and 
suggestions for possible improvements in the subsequent year’s presentation. Your comments and 
suggestions, as well as a “Scoring Summary” form, are included in your electronic award packet. We urge 
you to carefully consider the suggestions offered by our reviewers as you prepare your next PAFR.

You will also find a PAFR Award enclosed with these results. A current holder of a PAFR Award may 
include a reproduction of the Award in its immediately subsequent PAFR. A camera-ready copy of your 
Award is enclosed for that purpose. If you reproduce your Award in your next report, please refer to the 
enclosed instructions. We hope that appropriate publicity will be given to this notable achievement. A 
sample news release has been enclosed. First-time recipients will receive a plaque in approximately 10 
weeks.

The PAFR Award is valid for one year. To continue your participation in the program, it will be necessary 
for you to submit your next PAFR to GFOA within six months of the end of your entity’s fiscal year.

We appreciate your participation in this program, and we sincerely hope that your example will encourage 
others in their efforts to achieve and maintain a well-presented PAFR. If we can be of further assistance, 
please do not hesitate to contact the PAFR Program staff in the Technical Services Center at (312) 977-
9700.

Sincerely,

Michele Mark Levine
Director, Technical Services Center
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In addition, award recipients will receive via mail either a plaque (if first-time recipients or if the 
government has received the Certificate ten times since it received its last plaque) or a brass medallion to 
affix to the plaque (if the government currently has a plaque with space to affix the medallion). Plaques 
and medallions will be mailed separately.

As an award-winning government, we would like to invite one or more appropriate members of the team 
that put together your annual comprehensive financial report to apply to join the Special Review 
Committee. As members of the Special Review Committee, peer reviewers get exposure to a variety of 
reports from around the country; gain insight into how to improve their own reports; achieve professional 
recognition; and provide valuable input that helps other local governments improve their reports. Please 
see our website for eligibility requirements and information on completing an application.

Thank you for participating in and supporting the Certificate of Achievement Program. If we may be of 
any further assistance, please contact the Technical Services Center at (312) 977-9700.

Sincerely,

Michele Mark Levine
Director, Technical Services
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                                                                                                       Staff Report            
Planning and Zoning Commission

DATE:  August 31, 2023

CASE: TA-06-23 Text Amendment (Sign Ordinance Revisions)

PREPARED BY: Monterai Adams, Development Review Manager

BACKGROUND:

Article 12 of the Concord Development Ordinance contains regulations for exterior 
signage. City Planning is proposing to amend two subsections of Article 12, 12.4.5 
Projecting Signs and 12.4.7.B Window Signs. The text amendment aims to address 
feedback that Staff has received from business owners within the Center City (CC) 
zoning district regarding signage. While some of these proposed changes are applicable 
in the CC district, some are also applicable in other zoning districts.  

Sign contractors and business owners have expressed the desire for the City to increase 
the flexibility and clarity of the regulations for window signs. The proposed text 
amendment aims to address this feedback by:

1. Increasing the maximum window sign area from 10% to 20% in Center City.

2. Clarifying that window signs stating the address and hours of operation for a 
business are not included in the calculation of window sign area.

3. Clarifying that window signs applied to the glazing of recessed storefront 
entrances are included in the calculation of window sign area.

Additionally, staff has received feedback that the maximum sign area for projecting signs 
in Center City is too restrictive. Projecting signs in the Center City district are currently 
limited to 6 SF while other zoning districts may have up to 16 SF of projecting signage. 
Staff is proposing to increase the maximum size of projecting signs in Center City to 12 
SF and finds that an appropriate size for the Center City district.

Staff is also proposing to allow projecting signs in all districts to be placed anywhere on 
a wall where a wall sign is displayed. This adds flexibility as the current regulations limit 
the placement to being centered under or above the wall sign.

In the proposed ordinance language, new language proposed is red, bold and 
underlined and language proposed to be deleted is strikedthrough.
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ARTICLE 12 
SIGN STANDARDS 

 
12.1.1. PROJECTING SIGNS 

 
B. Permitted Sign Location 

Projecting signs may be displayed on any building wall where a wall sign is 
permitted to be displayed. When projecting signs are displayed on the same 
building wall as a wall sign, the projecting sign shall be mounted in a location 
that is either directly above or below the wall sign (the primary sign where 
multiple wall signs are displayed) and centered on the midpoint of such sign. 
Alternatively, Additionally, a projecting sign may be displayed at the 
intersection (corner) of two building walls. 

 
Figure 12-8: Permitted Location of Projecting Signs When Displayed with Wall Signs 

 

 

D. Permitted Sign Area 
Projecting signs may have an area of up to 16 square feet within the C-2, C-1, 
OI, B-1 and up to 6 12 square feet within the CC districts. 
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12.4.7.  INCIDENTAL SIGNS. 
 

B. Window Signs 
The following standards shall apply to Window Signs 

 
1. Window signs may be displayed by any use which is permitted to 

display a wall sign. 
 

2. Window signs shall only be permitted to be displayed on windows and 
doors on the first floor of each building frontage. 

 
3. Address and hours of operation on windows shall not count in the 

calculation of window sign area. 
 
4. If the storefront entrance is recessed, any signs applied to the 

glazing of the recessed doors and recessed windows shall count 
toward the calculation of window sign area. 

 
3. 5. In the Center City zoning district, window signs require a sign 

permit and are permitted to cover up to 10% 20% of the glazed area 
of the first floor building frontage on which they are located. 

 
4. 6. In all other districts window signs may occupy an area that is equal 

to the permitted area of wall signage allowed on each building 
frontage. Where both window and wall signage are displayed on the 
same building frontage, the combined area of all window and wall 
signs displayed on that frontage shall not exceed the 8% square 
footage limit as set forth in the Wall Sign standards in this Article. 

 
5. Up to 16 square feet of signage may be displayed on the glazed portion 

of doors and on windows within four (4) feet of the edge of each 
customer entrance without counting toward the limits set forth in (3) 
and (4) above. This exemption shall not apply to any sign exceeding 
four (4) square feet in area.  
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RESOLUTION FOR THE SHALL CONSIDER REGULATORY STANDARDS ADDED TO THE PURPA BY THE 
INFRASTRUCTURE INVESTMENT ACT AND JOBS ACT OF 2021

WHEREAS, on November 15, 2021, the infrastructure Investment and Jobs Act of 2021 (“IIJA”) was 
enacted into law, amending the Public Utility Regulatory Policies Act 1978, as previously amended 
(“PURPA”), requiring both state-regulated electric utilities and certain non -regulated electric utilities (as 
defined under PURPA) to either consider or to establish a date to hold a hearing after public notice, 
within one year from the date of enactment (i.e., by November 15, 2022 thereof), following which the 
affected electric utilities are to consider the proposed standards hereto;

WHEREAS, on July 9, 2023, the City of Concord, a non-regulated utility, as that term is defined by 
PURPA, 16 U.S.S. 2602, initiated proceeding to make a determination whether or not it is appropriate 
for the City to implement either of the two new PURPA standards;

WHEREAS, the amendments to PURPA require the City to consider and make a final determination as 
the whether it is appropriate to implement the standards related to the Demand-Response Practices 
and Electric Vehicle Charging Programs to fulfill the purposes of PURPA, which are to encourage the 
conservation of energy supplied by the City; to optimize efficiency of electric utility facilities and 
resources; and to facilities equitable rate for electric customers;

WHEREAS, as part of its consideration, the City is required to hold a public hearing and issue a final 
determination, in writing, based upon the evidence presented at the hearing and upon findings 
specifically included in its written determination, and thereafter make a final determination available to 
the public;

WHEREAS, the City gave public notice of a virtual hearing as advertised in The Independent Tribune on 
July 9th, 12th, and 16th along with the link being provided on the City’s website.  The virtual hearing was 
conducted July 9, 2023 through August 4, 2023 at 5 P.M.  This virtual public hearing allowed for written 
submitted comments;

WHEREAS, the City of Concord Council is of the opinion that all hearing proceedings were conducted 
and notices provided in full compliance with PURPA;

WHEREAS, in considering each of the two new PURPA standards the City of Concord Council must make 
a determination “whether or not it is appropriate to implement such standards to carry out the purpose 
of this title” pursuant to 16 U.S.C.A. 2621(a)(2006);

WHEREAS, in making these determinations, the City of Concord Council has considered how the 
implementation of these standards might affect the City of Concord and its citizens in the area of 
encouraging energy conservation by citizens, making efficient use of facilities and resources, and 
maintaining equitable rates to customers, as well as conditions and circumstances specific to the City in 
reaching its conclusions.

WHEREAS; the current and planned demand-response and demand flexibility programs of the City are 
programs that promote demand-response and demand flexibility practices by commercial, residential, 
and industrial customers to reduce electricity consumption during periods of unusually high demand, to 
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the extent that the City is reasonably able to do so based upon information available and circumstances 
specific to operations of the City Electric System; and

NOW, THEREFORE, on this 14th day of September 2023, the City of Concord Council hereby issues its 
final determinations on the implementation of the Demand-Response Practices standards and the 
Electric Vehicle Charging Programs standard as follows, to-wit:

1. Demand-Response Practices: the City has already adopted programs that promote demand-
response and demand flexibility practices by commercial, residential, and industrial 
customers to reduce electricity consumption during periods of unusually high demand.  As 
the technology is available through advanced metering infrastructure (AMI), the City will 
consider additional programs that will promote demand-response and demand flexibility 
practices.

2. Electric Vehicle Charging Programs: the City owns and operates five publicly available 
electric vehicle charging station locations.  The City will continue to consider measures to 
promote greater electronification of the transportation sector as circumstances change and 
opportunities arise.  As the technology is available through advanced metering 
infrastructure (AMI), the City will consider additional programs that will promote electric 
vehicle charging programs.

NOW, FURTHER THEREFORE, the City of Concord, having completed the mandatory consideration of 
these two standards, shall cause this final determination to be made available to the public by posting it 
on the City’s website through and until December 31, 2023.

CITY COUNCIL
CITY OF CONCORD
NORTH CAROLINA

_________________________
William C. Dusch, Mayor

ATTEST:

__________________________
Kim J. Deason, City Clerk
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ORD.  # 

CAPITAL PROJECT ORDINANCE AMENDMENT
Revolving Affordable Housing Projects

BE IT ORDAINED by the City Council of the City of Concord, North Carolina that pursuant to Section 13.2 
Chapter 159 of the General Statutes of North Carolina, the following project ordinance is hereby 
adopted/amended:

SECTION 1. The project authorized is Affordable Housing – We Build.

SECTION 2. The City Manager is hereby authorized to proceed with the implementation and 
amendments of the projects within the terms of the plans and specifications for the projects.

SECTION 3. The following revenues are anticipated to be available to the City of 
Concord for the completion of the projects:

Revenues

Account Title
Current 
Budget 

Amended 
Budget 

(Decrease)  
Increase

SECTION 4. The following amounts are appropriated for the project:
Expenses/Expenditures

Account Title
Current 
Budget 

Amended 
Budget 

(Decrease)  
Increase

3700-5475100
3700-5811082

We Build (CFEA)
Future Projects

2,700,000
1,631,596

4,300,000
31,596

1,600,000
(1,600,000)

Total 0

SECTION 5. Accounting records are to be maintained by the Finance Department of the City of Concord 
in such manner as (1) to provide all information required by the project agreement and other agreements executed 
or to be executed with the various parties involved with the project; and (2) to comply with the Local Government 
Budget and Fiscal Control Act of the State of North Carolina.

SECTION 6. Within five (5) days after adoption, copies of this capital projects ordinance shall be filed 
with the City Manager, Finance Director, and City Clerk for direction in carrying out this project.

SECTION 7. The Finance Director is directed to report on the financial status of this project in accordance 
with the existing City policy, and shall also report to the City Manager any unusual occurrences.

Duly adopted by the City Council of the City of Concord, North Carolina this 14th day of September, 
2023.

CITY COUNCIL
CITY OF CONCORD
NORTH CAROLINA

                                                                               ____________________________
William C. Dusch, Mayor

ATTEST:_____________________ ______________________________
              Kim Deason, City Clerk Valerie Kolczynski, City Attorney
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY
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ORD. #23-___

AN ORDINANCE FURTHER AMENDING, EXTENDING AND RESTATING A NONEXCLUSIVE 
FRANCHISE TO BFI WASTE SYSTEMS OF NORTH AMERICA, INC.

Whereas, the disposal of municipal solid waste is a statutory responsibility and a fiscal concern of the City of 
Concord (referred to below as City or Franchisor); and

Whereas, the City disposes of its municipal solid waste at the sanitary landfill operated by BFI Waste Systems 
of North America, Inc., known as Charlotte Motor Speedway Landfill V (formerly known as BFI-CMS Landfill and CMS 
Development Corporation Landfill V), located in the City of Concord (the “CMS Landfill”). (BFI Waste Systems of North 
America, Inc. may be referred to below as Franchisee or BFI); and

Whereas, BFI Waste Systems of North America, Inc. is currently operating its CMS Landfill pursuant to permits 
and authorizations granted by the State of North Carolina; and

Whereas, pursuant to a Contract for Disposal of Solid Waste by and between the City, and CMS Development 
Corp. and Browning-Ferris Industries of South Atlantic, Inc. (the predecessors to BFI Waste Systems of North America, 
Inc. by merger), dated August 1, 1990 (the “1990 Solid Waste Disposal Contract”), and under its Solid Waste 
Management Plan dated January 31, 1992, the City has confirmed its plan to rely upon the CMS Landfill for the disposal 
of municipal solid waste generated within the City; and

Whereas, the City granted or renewed the Franchise to BFI Waste Systems of North America, Inc., on 
February 10, 2005 by ORD 05-07 (the “2005 Franchise”) for the operation of the CMS Landfill, and restated and 
amended the 2005 Franchise for the operation of the CMS Landfill on November 12, 2009 by ORD 09-95 (the “2009 
Franchise Amendment”); and

Whereas, the City now agrees to further restate, extend, and amend the 2005 Franchise for the operation of 
the CMS Landfill consistent with the City’s Solid Waste Management Plan and the terms contained in this Ordinance;

NOW, THEREFORE, BE IT ORDAINED that the City Council of Concord, North Carolina:

Section 1. Pursuant to G.S. 160A-76, and G.S. 130A-294 et. seq., hereby further restates, extends, and 
amends the 2005 Franchise to BFI Waste Systems of North America, Inc., as previously amended and restated by the 
2009 Franchise Amendment, to operate a sanitary landfill within the City of Concord, North Carolina, pursuant to the 
following terms:

(1) The 2005 Franchise, as amended by the 2009 Franchise Amendment, is for the operation of a sanitary 
landfill intended to receive ordinary household waste, commercial solid waste, industrial solid waste and special waste, 
including asbestos, ash and industrial processed waste, petroleum contaminated soil, wastewater treatment sludge, 
and such other non-hazardous waste as approved by the State of North Carolina.

(2) The geographic territory intended to be served by the sanitary landfill is the City of Concord, Cabarrus 
County, the State of North Carolina and the following counties in the State of South Carolina: Cherokee, York, 
Lancaster, Chesterfield and Chester; the population intended to be served is the population of the City of Concord, 
Cabarrus County, the State of North Carolina and the following counties in the State of South Carolina: Cherokee, York, 
Lancaster, Chesterfield and Chester.

(3) The duration of the 2005 Franchise, as amended by the 2009 Franchise Amendment and this 
amendment, is through the life-of-site of the CMS Landfill, but for a period not to exceed 60 years from the date of this 
amendment.

(4) The 2005 Franchise, as amended by the 2009 Franchise Amendment and this amendment, is a non-
exclusive franchise for the operation of a sanitary landfill by BFI Waste Systems of North America, Inc. within the 
geographic boundary line of property currently owned or under option by BFI Waste Systems of North America, Inc. 
located at 5105 Morehead Road in Concord, North Carolina and described in Exhibit A, which depicts the expanded 
boundaries of the site (the “Site”); this franchise does not grant to Franchisee the exclusive right to operate a sanitary 
landfill within the city limits of Concord, and it does not grant to Franchisee a franchise to operate a sanitary landfill in
any location outside the Site.

(5) In granting, further restating, extending and amending the 2005 Franchise, as amended by the 2009 
Franchise Amendment, it is estimated that the operating capacity for the CMS Landfill as currently permitted or 
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submitted for permitting is approximately 15.2 million tons. It is further estimated that Franchisee currently has contracts 
to receive approximately 99,000 tons per month. Pursuant to this 2005 Franchise, as amended by the 2009 Franchise 
Amendment, the Franchisee may accept an average of 120,000 tons of municipal solid waste per month each calendar 
year with a maximum monthly volume not to exceed 140,000 tons per month. Based on the current contracted and 
average tonnages, the projected useful life of the CMS Landfill ranges from approximately 7 years to 9 years. Consistent 
with the terms of their 1990 Solid Waste Disposal Contract, the Franchise Agreement made and entered into as of 
February 10, 2005 and the life-of-site term of this 2005 Franchise, as amended by the 2009 Franchise Amendment and 
this amendment, the parties intend for the City to be able to dispose of its solid waste at the CMS Landfill through the 
life-of-site of the CMS Landfill. Based on this intent, the contract terms and this amended Franchise, the parties 
recognize the potential for future expansion opportunities at the CMS Landfill and agree to continue in the future to 
work in good faith and in accordance with the terms of their agreements, this franchise and the requirements of 
applicable laws and regulations to fulfill their intent.

(6) The Franchisee is required to continue accepting for disposal municipal solid waste generated within the 
City of Concord, North Carolina, pursuant to the terms of the 1990 Solid Waste Disposal Contract, as that Contract may 
have been amended from time to time. Further, the Franchisee hereby agrees to provide airspace for the disposal of 
all residential municipal solid waste generated within the City of Concord, North Carolina through and including 
February 9, 2035,. If the CMS Landfill should reach capacity before February 9, 2035 so that Franchisee could not 
continue to accept the monthly volume of waste at the CMS Landfill anticipated by this franchise and still provide 
airspace at the CMS Landfill for the disposal of all residential municipal solid waste generated with the City of Concord, 
North Carolina  through and including February 9, 2035, Franchisee agrees to erect a transfer station on the Site and, 
if necessary, transport all residential municipal solid waste generated within the City of Concord, North Carolina to 
another location for disposal pursuant to law as required to meet the obligations of this paragraph.  The erection of said 
transfer station and the transportation and disposal of all residential municipal solid waste generated within the City of 
Concord, North Carolina through and including February 9, 2035 shall be at the sole expense of the Franchisee. The 
City agrees to cooperate with the Franchisee in providing any required approvals and assist in obtaining all required 
authorizations for the siting of a transfer station.

(7) Host fees will be paid and managed during the active life of the Landfill as follows:

(a) With the exception of residential waste generated within the City of Concord, Franchisee will pay to 
the City a “Solid Waste Host Fee” of $0.75 per ton of solid waste deposited in the Landfill.

(b) The City will place $0.25 of each $0.75 Solid Waste Host Fee” in an interest bearing account. This 
account will be maintained throughout the intended term of the franchise. At the expiration of this franchise, if 
Franchisee has met its obligation to provide to the City disposal for all residential waste generated during the term of 
the franchise, then all principal and interest contained in the account will be paid to Franchisee (or its successor). If 
Franchisee defaults on its obligation to provide to the City disposal for all residential waste generated during the term 
of this 2005 Franchise, as amended by the 2009 Franchise Amendment and this amendment, then the principal and 
interest contained in the account will be paid to the City.

(c) Franchisee will provide the funding necessary for the City to perform or contract to provide a 
curbside recycling collection program. Franchisee will pay to the City $.90 per ton of solid waste disposed in the landfill, 
with the exception of residential waste generated within the City of Concord, for the City’s recycling program (the 
“Recycling Host Fees”). Franchisee guarantees that the Recycling Host Fees paid are and will be in addition to the 
“Solid Waste Host Fees” described in sections 7 (a) and (b) above. Franchisee will pay to the City for the term specified 
Recycling Host Fees of no less than $65,000.00 per month. Should the City be unable to secure a responsible 
contractor to provide for the collection of recyclables for the amounts stipulated in the preceding sentences in this sub-
section (c), then Franchisee will at the City’s option either: 1) Provide the required curbside recycling collection services; 
or 2) Increase the Recycling Host Fees to a commercially reasonable amount to pay for the cost of the required curbside 
recycling services. Additionally, each June 30, Franchisee will adjust these fees upward or downward, in an amount 
commensurate with the percentage change in the Consumer Price Index for Urban Wage Earners and Clerical Workers 
(All Items) as published by the US Department of Labor, as of June 30 of the prior year.

(d) Solid Waste Host Fees and Recycling Host Fees shall be paid monthly, every twenty-one (21) days 
after the end of each calendar month during which Solid Waste has been accepted for disposal at the Landfill or at 
such other intervals as may be agreed to by the parties in writing. Franchisee will provide to the City a copy of its annual
report to the State at the time the report is submitted to the State and, at the City’s request, will make its daily log and 
supporting documents available for review at reasonable times and intervals.

(8) Nothing in this 2005 Franchise, as amended by the 2009 Franchise Amendment and this amendment, 
shall authorize Franchisee to modify the CMS Landfill in a manner which would cause the City of Concord to incur any 
additional capital expenditures in the provision or delivery of services to the CMS Landfill such as potable water, storm 
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water, sanitary sewer, utilities or roads as a result of such modification, unless Franchisee agrees to pay all additional 
costs associated with delivering those services.

Section 2. That this Ordinance be effective immediately upon adoption at second reading.

Adopted on first reading this ____ day of _____________ 2023. 
Adopted on second reading this ___ day of _____________2023.

CITY COUNCIL 
CITY OF CONCORD 
NORTH CAROLINA

[City signatures to be added]
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Meeting Date: September 14, 2023

Subject: Ordinance Amendment to contract with Republic Services, Inc, (CMS Landfill) 

Topic:

Consider approving amending, extending and restating a nonexclusive franchise for operation of the 

CMS Landfill to BFI Waste Systems of North America, Inc.

Background:

The City entered into a contract with BFI, Browning-Ferris Industries August 1, 1990 to dispose of 

municipal solid waste generated within the city. On February 10, 2005, the city renewed the Franchise

agreement as there was a name change to BFI- Waste Systems of North America, Inc. The agreement is 

intended to receive ordinary household waste, along with commercial solid waste, industrial solid waste 

and other special waste, non-hazardous, as approved by the State of North Carolina.

The duration 2005 Franchise agreement was for thirty (30) years which would extend until February 9, 

2035. At that time, it was estimated that the landfill had an operating capacity of approximately 15.2 

million tons for a period of 15 years from September 1, 2007 or until August 31, 2022.

In 2009 the Franchise agreement was amended and Solid waste host fees exacted for the City to receive 

$.90 per ton of the solid waste disposed of in the landfill. Also included were Recycling host fees that 

would result in the City receiving funding to provide or contract a curbside recycling program. Thirty 

Eight Thousand Two Hundred Dollars ($38,200.00) was increased to no less than Sixty Five Thousand 

Dollars ($65,000.00) per month and was to be paid to the City.

After several discussions with Republic Services over the last two (2) years concerning the life cycle of 

landfill, representatives from BFI have asked that several minor changes be made to the ordinance as 

the landfill space and timeline projected is diminishing. They are seeking to amend the terms of the life 

cycle of the landfill and extend the duration of the Franchise.

Recommendation:

Motion to approve amending, restating and extending a nonexclusive franchise for operation of the 

CMS Landfill to BFI Waste Systems of North America, Inc
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	City Council Agenda
	I. Call to Order
	II. Pledge of Allegiance and Moment of Silent Prayer
	III. Approval of Minutes
	IV. Presentations
	1. Presentation of a retirement plaque recognizing Captain Duane Shinn for 29 years of servicewith the City of Concord.
	2. Presentation of a retirement plaque recognizing Carson Carroll for over 16 years of servicewith the City of Concord Purchasing Department.
	3. Presentation of a Proclamation recognizing September 15 - October 15, 2023 as NationalHispanic Heritage Month.
	4. Presentation of a Proclamation recognizing Saturday, September 30, 2023, as ConcordInternational Festival Day.
	5. Presentation of a Proclamation recognizing October 1-7, 2023 as Public Power Week.
	6. Presentation of the Award for Outstanding Achievement in Popular Financial Reporting andTriple Crown Award from the Government Finance Officers Association of the United States andCanada.
	PAFR Award.pdf
	Award Letter.pdf

	6. Recognition of the City of Concord Finance Department for receiving the Certificate ofAchievement for Excellence in Financial Reporting for period ending June 30, 2022.
	1 - Result Letter - Awarded.pdf
	5 - Certificate.pdf

	V. Unfinished Business
	VI. New Business
	A. Informational Items
	B. Departmental Reports
	C. Recognition of Persons Requesting to be Heard
	D. Public Hearings
	1. Conduct a public hearing to consider adopting an ordinance amending the ConcordDevelopment Ordinance (CDO) Article 12 “Sign Standards” subsection 12.4.5 “Projecting Signs”and subsection 12.4.7.B “Window Signs” to address flexibility for projection and window signagein Center City.
	TA-06-23 Center City Sign Ordinance Staff Report_K.docx
	Article 12_Updated Pages Only.pdf

	E. Presentations of Petitions and Requests
	1. Consider appointing an Alternate Commission Member for the Electricities Non-PowerAgencies Board of Commissioners. (Work Session)
	2. Results of the virtual public hearing and request for Citizen input on New Federal EnergyStandards
	RESOLUTION FOR THE SHALL CONSIDER REGULATORY STANDARDS.docx
	Current DR and EV Charging Programs.docx

	3. Consider approving clarification of terms for HOME agreement between STC Coleman Mill,LLC and Concord related to the rehabilitation of Coleman Mill.
	Organizational Chart - Coleman Mill_Final-1.docx

	4. Consider approving construction of an aircraft viewing area for an Eagle Scout project at FireStation 9.
	AirportViewingDeck.pdf
	John Morrison- Boy Scout Project.docx

	5. Consider allocating $1,600,000 from the Affordable Housing Revolving Fund to WeBuildConcord to expand the Naturally Occurring Affordable Housing (NOAH) and communityrevitalization efforts and approve the attached budget amendment.
	WeBuild Concord FY 24 Request.pdf
	WeBuild request Sept 2023.docx

	6. Consider approving the Concord Co-Sponsorship application for the Atrium Health and theFlywheel Foundations' Converge South event to be held October 5-6, 2023.
	Certificate.pdf
	co-sponsorship application - signed.pdf

	7. Consider approving amending, extending and restating a nonexclusive franchise foroperation of the CMS Landfill to BFI Waste Systems of North America, Inc.
	BFI Ordinance Amendment September 2023.DOCX
	Exhibit A to CMS Landfill Franchise Amendment.pdf
	BFI Landfill Ordinance Amendment September Action Item 2023.docx

	8. Consider authorizing the City Manager to negotiate and execute a contract with VortexAquatic Structures International USA for equipment purchase, stamped drawings and associatedequipment for the splash pad at Caldwell Park in the amount of $272,550.15.
	Caldwell Splash Pad Image & Outline.pdf
	Quote Caldwell Park SP VA 82023.pdf

	9. Consider authorizing the City Manager to negotiate and execute a contract addendum #3 withTalbert Bright & Ellington, Inc (TBE) to provide professional engineering services formodification of the existing pump discharge piping to add new isolation valves, check valves,flow switches and to design an eyewash/hand-wash station.
	WORK AUTH. AMENDMENT 3 - 2203-2107 - Fuel Farm Expansion 7-7-23.pdf

	10. Consider authorizing the City Manager to negotiate and execute a contract addendum withTalbert Bright & Ellington, Inc. (TBE) to provide special services for the preparation ofdocumented categorical exclusion (CATX) for the North Apron Access Road and Sediment TrapSand Filter.
	WORK AUTH. 2203-2204 - North Apron Access Road (Design and Bidding) Amendment 1 20230629-1.pdf

	11. Consider authorizing the City Manager to negotiate and execute a Non-Federal Reimbursableagreement with Department of Transportation, Federal Aviation Administration (FAA) for thewiden of Runway 2/20 to accommodate the modification of the Medium Intensity Approach LightSystem with Runway Alignment Indicator Lights (MALSR)
	12. Consider authorizing the City Manager to negotiate and execute a contract with Talbert, Bright& Ellington, Inc. (TBE) to provide construction administration services for the paving of the Northand South Gravel Parking Lot Paving.
	Work Authorization #2203-2303 C&A North and South Gravel Parking Lot Paving.pdf

	13. Consider authorizing the City Manager to negotiate and execute a contract with Talbert Bright& Ellington, Inc for construction administration for the Hangar Taxilane Rehabilitation project.
	Work Authorization 2302 Hangars Taxilane Rehab

	14. Consider awarding the total bid for the City of Concord's Spring St S Ph 1 Concrete RoadReplacement to Performance Managed Construction, Inc.
	Bid Tab Spring St Ph1 Concrete Road Replacement.pdf

	15. Consider Preliminary Applications from Kapricia Reid.
	Preliminary for utilities 640.pdf
	Preliminary for utilities 4511.pdf
	Preliminary for utilities 4735.pdf
	Reid parcels map.pdf

	VII. Consent Agenda
	A. Consider authorizing the City Manager to execute the 2022 NCEM State & Local CybersecurityGrant Program (SLCGP) agreement in the amount of $96,171.
	IT Cyber Security Grant 2022.docx

	B. Consider re-adopting a voluntary annexation petition for +/- 42.335 acres at 1085 CopperfieldBlvd, part of PIN 5622-65-8770, owned by Copperfield, Inc.
	1085 Copperfield Ordinance DRAFT_readoption.docx

	C. Consider authorizing the City Manager to negotiate and execute a contract with the HoustonGalveston Area Cooperative Purchasing Program for the purchase of an Engine, Ladder and Haz-Mat unit.
	D. Consider approving a grant submission to the Economic Development Agency, the SoutheastCrescent Regional Commission, Golden Leaf, and USDA as grant cycles open for theredevelopment of the McGill Reuse Project.
	E. Consider Accepting an Offer of Dedication of utility easements and public rights-of-ways invarious subdivisions.
	F. Consider accepting an offer of infrastructure at Dalton Woods Subdivision, Springs BusinessPark Phase 1, Oaklawn Subdivision Phase 2, Eli Lily fire line and Goodson Place water lineextension.
	Infra Accept to ENGR - Eli Lilly Fire Line.pdf
	Infra Accept to ENGR - Oaklawn PH 2.pdf
	Infra Acceptance to ENGR - Goodson Place.pdf
	Infra Acceptance to ENGR - Springs Bus Park PH 1.pdf
	Street Acceptance to ENGR - Dalton Woods.pdf

	G. Consider approving a $1,500 donation from the Mayor's Golf Tournament fund to CarolinaChristmas Angels and adopt a budget ordinance appropriating the donation.
	Mayor Golf - Carolina Christmas Angels Sept 2023.docx

	H. Consider approving a $2,400 donation from the Mayor's Golf Tournament fund to the Step UpTo Leadership organization and adopt a budget ordinance appropriating the donation.
	Mayor Golf - Step Up to Leadership Sept 2023.docx

	I. Consider adopting two Opioid Settlement Fund budget amendments.
	Remove Opioid Settlement Project Authorization 9-2023.doc
	Establish Fund 340 as operating fund 9-2023.docx

	J. Consider adopting a Parks and Recreation Capital Reserve Project ordinance to closecompleted transfers.
	Close PY transfers 280.docx

	K. Consider adopting a Utility Capital Reserve Project ordinance to close completedtransfers.
	Close PY transfers 282.docx

	L. Consider adopting a General Capital Reserve Project ordinance to close completedtransfers.
	Close PY completed transfers.docx

	M. Consider approving a change to the classification/compensation system to include thefollowing classification: Evidence Custodian.
	N. Consider approving a change to the classification/compensation system to include thefollowing classification: Evidence Custodian Supervisor.
	O. Consider acceptance of the Tax Office reports for the month of July 2023.
	Tax Collections Jul23.pdf

	P. Consider Approval of Tax Releases/Refunds from the Tax Collection Office for the month ofJuly 2023.
	Concord Release Discovery Report Jul23.pdf

	Q. Receive monthly report on status of investments as of July 31, 2023.
	Investments as of 07 31 23.pdf

	VIII. Matters not on the Agenda
	IX. General Comments by Council of Non-Business Nature
	X. Closed Session (If Needed)
	XI. Adjournment

